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POLAND—DPA vs. Google on the Information Security Administrator

April 22, 2014 

By Joanna Tomaszewska

The Supreme Administrative Court, in its judgment of 21 February, supported the position adopted by the Polish Data Protection 

Authority (DPA) in its decision issued towards Google, Inc.

The DPA had argued that only a natural person may be appointed to the function of information security administrator; i.e., the Polish 

equivalent to a data protection officer (DPO), in a company and that such appointment may not include a multi-structured legal person.

On December 2011, the DPA ordered Google to remedy infringement it had committed whilst processing personal data; i.e., to remedy 

its previous failure to appoint an information security administrator. Google had breached the Personal Data Protection Act by having failed to appoint an 

information security administrator, or DPO, which came to light during a DPA investigation into the processing of personal data within Google’s Street View 

service.

Pursuant to the act, a data controller shall appoint an information security administrator to supervise compliance with the rules of personal data 

processing, unless such duties are performed by the data controller directly. In the DPA’s opinion, only a data controller who is a natural person is capable 

of simultaneously being appointed as an information security administrator. As regards companies that are legal persons, they shall be required to appoint 

a natural person as the information security administrator.

Google disagreed with the DPA’s decision and filed an application for its reversal, arguing that the essence of ensuring compliance with the 

aforementioned rules does not demand that such actions may only be performed by a natural person. However, neither the Voivodship Administrative 

Court nor the Supreme Administrative Court accepted Google’s position.

Although the relevant statutory provision indicates two possible options for ensuring compliance with the rules of personal data processing; i.e., by 

appointing an information security administrator or by the data controller performing these duties independently, the Voivodship Administrative Court held 

that, without doubt, data controllers in multi-structured companies having legal personality are required to appoint a specific person who would be 

responsible for ensuring compliance with the statutory rules—specifically, to supervise data protection compliance—in the function of the information 

security administrator.

This interpretation was based primarily on the assumption that it is necessary to enable liability to be imposed upon those who breach such supervisory 

duties and that the act stipulates that such failure can only lead to liability as an individual crime. Only in cases where the data controller and information 

security administrator are the same natural person is it possible to conclude that no doubt exists as to the identity of the person responsible for any such 

breaches.

The Supreme Administrative Court noted the rule that legal persons act via their constituent organs, with the result that where the data controller is a 

legal person, it is obliged to appoint an information security administrator. The statutory conception of a DPO independently performing such duties is 

envisaged to apply to natural persons who carry out business activity as sole traders.

Furthermore, a data controller who has failed to appoint a security information administrator is unable to claim that he or she is performing such duties by 

force of law. The act does not create any presumptions in this regard.

Joanna Tomaszewska, PhD, is legal advisor and a partner in the Intellectual Property, New Technologies and Protection of Information Department of 

Spaczyński, Szczepaniak & Wspólnicy, SSW Law Firm, Warsaw Office. She has experience in data protection and privacy law, information technology law, 

media and advertising and intellectual property matters. She can be reached at joanna.tomaszewska@ssw.pl.
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